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Re: MUR 6377—Response of Danny Tarkanian and Harry Reid Votes 

Dear Mr. Hughey: 

In an effort to silence damaging criticism of its most prominent member, the Nevada 
State Democratic Party ("NSDP") recently filed a meritless complaim against two vocal 
opponents of U.S. Senator Harry Reid—former Nevada Republican U.S. Senate candidate 
Danny Tarkanian̂  and Hany Reid Votes ("HRV"). a political organization registered with the 
Internal Revenue Service.' 

The coiiq)laiiit contends that: (1) HRV made excessive in-kind contributions to U.S. 
Senate candidate Shanati Angle; (2) HRV's name somehow violates Ommiission rules; and (3) 
HRV's radio advertisement lacked identifying information. Each of these claims is fidse and 
each is rebutted in the paragraphs below. 

' Dedaxation of Daniel J. laikanian at 

^ Hany Raid Votes, IRS Fonn 8871 Ragistiation. available at 
httD://forma.ira.gov/ooliticalOrysSeaich/seaiclî Prî  1. 
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I I. ARGUMENT 

A. HRV Has Not Made Any In-kind Contributioiis to Sharron Ang;ie's 
Campaign 

0 
Ui The NSDP's mitiai assertion is that HRV made an excessive in-kind contributton to the 
0 Angle Campaign by sponsoriiig a "coordinated communication."' This assertion fails, though. 
^ because Mr. Tarkanian is nol an agent of the Angle Campaign and because the Cosmiissiou's 
^ "conduct standards" have not otherwise been met. 

^ While it is true that a campaign agent's involvement can transform an independent 
^ group's advertising mto an m-kind contribution,̂  NSDP stretches the term "agem" beyond its 

regulatory definition and past any logical interpretation. NSDP believes that Mr. Tarkanian is 
a campaign "agent" because he "campaign[ed] for the Republican Party," "joined volunteers" 
at an Angle Campaign phone bank, and appeared as a guest speaker at one "Gun Rights Night" 
event.' Bux Coinmission regulations do not set such a low bar to attam "agent" status: 

For the purposes of 11 CFR part 109 only, agent means any person who has actual 
authority, either express or iinpHed, to engage in any of the following activities on 
behalf of the specified persons... 

(b) In the case of an individual who is a Federal candidate or an individual 
holding Federal office, any one or more of the activities listed in paragraphs 
(b)(1) through (b)(6) of this section: 

(1) To request or suggest diat a communication be created, 
produced, or distributed. 
(2) To make or authorize a commimication that meets one or more 
ofthe content standards set forth m i l CFR 109.21(c). 
(3) To request or suggest that any other person create, produce, or 
distribute any communication. 
(4) To be materially mvolved m derisions regarduig: (i) The 
content of the conununication; (ii) The uitended audience for the 
communication; (iii) The means or mode of the communication; 

'Complaint at 3-5. 
* 11 CFJL § 109.21(d). 
'Complaint at 2. 
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(iv) The specific media outlet used for the communication; (v) The 
timing or frequency of the communteation; (vi) The size or 
prominence of a prmted communication, or duration of a 
communication by means of broadcast, cable, or satellite, 

fym. (S) To provide material or information to assist another person in 
Ul the creation, production, or distribution of any conmranication. 
^ (6) To make or dhect a eomnninication thai is created, produced, 
^ or distributed with the use of material or information derived from 
ff\ a substantial discpssion about the commumcation with a different 
^ candidate.̂  

^ Thus, jommg volunteers at a phone bank or serving as a guest speaker does not make one an 
HI "agem." For Mr. Tarkanian to be a campaign "agent," such that HRV's advertisements 

would be "coordinated communications." he must possess actual authority to represent the 
Angle Campaign in the above-listed activities. Mr. Tarkanian, however, has not and does not 
possess this authority.̂  Indeed, even the NSDP would likely concede that it is improbable the 
Angle Campaign would deputize its recent opponent to authorize communications and conduct 
similar important activities on the Canqsaign's behalf. 

Sensing the thinness of its "coordmatimi" case. NSDP then blurts that "through 
Tarkanian and other individuals. Angle or her campaign have probably requested or suggested 
that HRV create its ads ... or otherwise coordinated their activities."' NSDP does not offer 
any fiEu:ts to support its daun because no such proof exists. Mr. Tarkanian and HRV have not 
interacted widi the Angle Campaign m a manner that meets die Commission's "conduct" 
standards.' 

Because HRV has not sponsored any "coorduiated communications." it has not made an 
in-kind contribution to the Angle Campaign and NSDP's initial assertion is fidse. 

' 11 CFJL § 109.3. 

^ Declaiation of Daniel J. Tukanian at in|S-6. 

'Complaint at S. 

' 11 C.F.R. § 109.21(d); Declaiation of Daniel J. Tarkanian at H7-9, 
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B. HRV's Use of Senator Harry Reid's Name Is Not Prohibited by Commission 
Rules 

NSDP's second false claim is that HRV's name violates (Commission regulations.'̂  
which provide dut "no unauUiorized committee shall include die name of any candidate in its 

^ name."" By its own terms, diis naming rule does not apply to HRV because HRV is not a 
CO fisderal "committee."" Even if HRV somehow fell within this rule's scope, its name would be 
O lawful. The possibility of "confusion" and "abuse" that ammated the Cominission to 
^ promnlgate these committee-naming rules is not present here." All materials that feature 

HRV's name "clearly and unambiguously show opposition" lo candidates like Senator Hatty 
^ Reid and make plain that HRV combats policies those candkiates would enact.** Like the 
O complanit's other ckiuns, then, the allegation about HRV's name is unfounded. 
^'i 
rH 

C. HRV's Disclauner Does Not Violate Commission Rules 

Finally. NSDP wrongly argues that HRV's radio advertisement lacked sufficient 
information to identify its sponsor." Even assuihmg thiit the Commission's disclauner rules 
applied to this advertisement,'* any deficiency was bodi unmaterial and inadvertent. The ad 
announced HRV's website address and contained an express statement diat "Harry Reul Votes 
is responsible for the content of this advertising."'̂  This infbrmation was adequate for the 
public, includmg NSDP, to easily identify HRV as die ad's sponsor. HRV did not 
intentionally omit any mformation. and will endeavor to include any other identifying 
statements in future advertisements. 

'̂ Complaint at 5-6. 

" 11 C.F.K.§ 102.14(a). 

" HRV made its "non-committee*' status clear in a pieviaas letter to the Commission, which is available at 
liitt://fluerv.nicPisa.com/cgi-bin/liBcimB̂  10030433063-rt). 

" Fedeial Election Comm*n, Special Fundraising Projects and Other Use ef Candidale Names hy Unauthorized 
Committees, 59 Fed. Reg. 17267,17268 (Apr. 12,1994). 

**5eellC.F.R.§102.140>X3). 

" Complaint at 6. 

Hie ad aired on Sq»tember 1,2010, more than 60 days before tiie 2010 geneEsl election, meaning fhat it was not 
an "electioaeeriqg communication." See 11 C.F.R. §§ 100.29,110.11(a). 

" Hany Reid \btes. Radio Advertisement, available at 
httpg://secuie.campaittngelutions.conî harrvrBidvotes/doBation2/?initiativd̂  
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n. CONCLUSION 

NSDP's coniplauit offered no grounds to conclude that HRV violated federal campaign 
^ finance laws. HRV never sponsored a "coorduutted communication" and dierefore never made 
Ml an in-kind contribution to Sharron Angle's cainpaign. HRV's name is not prohibited by the 
0 Commission's rules in any way. And HRV's advertisement disclaimer contained mfonnation 
^ that allowed the public to readily identify HRV as the ad's sponsor. For all of the foregomg 
^ reasons, the Commission shonld find no reason to believe that a violation occurred and should 
^ disndss this Matter. 
«T 
O Respectfully Submitted. 

Matdiew T. Sanderson 
Caplm & Drysdale, Chartered 
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